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Contracting for 7-Figure Residential 

Construction & Remodeling 

 

INTRODUCTION 

Managing construction is hard. This is 

especially true for homeowners trying to 

manage their own remodel (which is usually a 

terrible idea). Contracting for 7-Figure 

Residential Construction and Remodeling will 

explain the fundamentals of project planning, 

contracting, and project controls, including the 

roles and responsibilities of each party. Since 

no two projects are exactly alike, the 

framework serves as a comparison to illustrate 

the differences in project delivery schemes. 

Contracting for 7-Figure Residential 

Construction and Remodeling is designed to 

help you understand the big picture so you can 

understand and avoid the most common 

pitfalls that cause project shortcomings, 

defects, delays, cost over-runs, legal disputes 

and headaches in general. We will help you 

understand the tools needed to keep your 

project on schedule and on budget. This 

presentation is for homeowners, attorneys, 

adjusters, property managers, design and 

construction professionals, building officials, 

and anyone involved or interested in the 

construction business. 

 

PROGRAM OUTLINE  

1. Introduction 

2. Case Study: Malibu Residence 

3. Contracting Basics 

4. Contracting Step-By-Step 

5. Case Study: Otto’s Outhouse 

6. Risks & Insurance Considerations 

7. Conclusion 

LEARNING OBJECTIVES 

1. Review simplified and real-life case studies 

2. Review contracting basics, including our 
Contracting 101 framework, to explain the 

roles and responsibilities of the various 

parties in construction. 
3. Dig into the details of what should be done 

in the planning of a significant work of 
construction or remodeling.  

4. Offer a framework for crafting an 
agreement that includes incentives for cost 

savings and makes the Contractor and the 

Owners partner in the creation of a 
beautiful home. 

5. Learn how to balance the various interests 
in managing projects; most importantly 

the (A.) scope, (B.) budget and (C.) 

schedule. 

 

BACK-UP MATERIALS 

1. DBSKCV Construction Management Method 

– A PFCS Whitepaper  

2. Managing Property Maintenance & 

Improvement – A PFCS Whitepaper 

3. Managing Construction Quality – A PFCS 

Whitepaper 

4. Who Would You Prefer As Your 

Contractor? – PFCS Blog Post 

5. Avoid Bad Contractors: Basic Due Diligence 

in Hiring – PFCS Blog Post 

6. Sample PFCS Request for Proposal 

7. Meeting Management by PFCS 
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 State of the Construction Defect Industry Program Outline 
 

PROGRAM CONTENTS 

1. Introduction 

A. Program Introduction 

B. Program Outline 

C. PFCS: Who We Are & Services 

D. Presenter Information 

E. Learning Objectives 

2. Case Study: Malibu Residence 

A. Background 

B. Contracting Recommendations 

C. Contracting Action Steps 

D. Define 

E. Budget & Schedule 

F. Contract 

G. PFCS BLM Process 

3. Contracting Basics 

A. The Golden Rule 

B. Contracting 101 

C. Professional Contracting Discipline  

D. DBSKCV CM Method 

E. A Sensible List 

F. Who? The Most Important Q 

G. Managing Construction Quality 

H. Who Is In Charge of What? 

4. Contracting Step-By-Step 

A. Evaluate 

B. Define & Specify 

C. Budget 

D. Tender & Contract 

E. Schedule & Notice 

F. Project Kickoff 

G. Coordinate Work 

H. Verify Quality 

I. Change Management 

J. Payment Processing 

K. Project Close 

L. Repeat Forever 

5. Case Study: Otto’s Outhouse 

A. Define – Budget - Schedule 

B. Contract – Coordinate - Verify 

C. Scope of Work & Specifications 

D. Schedule of Values (Budget) 

E. Schedule 

F. Payment Applications  

6. Risk Management & Insurance  

A. What is Risk Management?  

B. The ABC’s of Risk Management 

C. Risk Identification 

D. (Not So) Deep Thoughts 

E. Fund Control 

F. Insurance Requirements 

G. Insurance Considerations 

7. Conclusion 

A. Learning Objectives 

B. What to do Next 

C. Program Outline 

D. Back-Up Materials 

E. Q & A 
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Program Outline

1. Introduction

2. Case Study: Malibu Residence

3. Contracting Basics

4. Contracting: Step‐By‐Step

5. Case Study: Otto’s Outhouse

6. Risk Management & Insurance

7. Conclusion

Read about industry impacts on our blog at www.petefowler.com

PFCS: We Know Buildings

1. INTRODUCTION

www.petefowler.com
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SOLUTIONS

We specialize in creating REAL PRACTICAL 
SOLUTIONS that help our clients spend the right 
amount, on the right work, at the right time.

PFCS: Who We Are
1. INTRODUCTION

www.petefowler.com

Read about industry impacts on our blog at www.petefowler.com

CLIENTS

• Property Owners 
& Managers

• Builders & Developers 

• Contractors

• Product Manufacturers

• Insurers

• Lawyers

PFCS: Who We Are
1. INTRODUCTION

www.petefowler.com
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CLAIMS & LITIGATION

• Construction Defect Litigation 
(Also see BLM)

• General (Property) Liability 
Claims

• Construction Accidents

• Traditional Claims related to 
contracts, payments, 
performance, change orders 
and delays

BUILDING LIFECYCLE 

• Building Inspection, Testing 
and Property Assessment

• Specifications for Building 
Maintenance and Repairs

• Construction Budgets and Cost 
Estimating

• Construction Management

• Quality Assurance Plans and 
Inspections

PFCS Services

1. INTRODUCTION

Read about industry impacts on our blog at www.petefowler.com

Carolyn Des Jardin

CONNECT WITH CAROLYN

Call 949.240.9971

Email cd@petefowler.com

Find her on LinkedIn!



4/13/2017

5

Read about industry impacts on our blog at www.petefowler.com

Pete Fowler

CONNECT WITH PETE

Call 949.240.9971

Email pf@petefowler.com

Find him on LinkedIn!

Read about industry impacts on our blog at www.petefowler.com

Webinar Materials

1. INTRODUCTION

Click on the seminar you attended
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1. INTRODUCTION

CE CERTIFICATES WILL BE 
SENT OUT WITHIN 3 

BUSINESS DAYS

(There is no need to contact us, Certificates 
of Attendance are sent to all who logged in 
for the seminar).

Read about industry impacts on our blog at www.petefowler.com

SURVEY SAYS!

Your Feedback is Important

You will receive a survey 
link immediately following 
the webinar. We put a lot 
of effort into providing 
these programs free of 
charge, we just ask that 
you take a few seconds to 
leave your feedback on 
today’s presentation

1. INTRODUCTION
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Learning Objectives
1. Review simplified and real‐life case studies

2. Review contracting basics, including our contracting 101 
framework, to explain the roles and responsibilities of the various 
parties in construction.

3. Dig into the details of what should be done in the planning of a 
significant work of construction or remodeling. 

4. Offer a framework for crafting and agreement that includes 
incentives for cost savings and makes the Contractor and the 
Owners partner in the creation of a beautiful home.

5. Learn how to balance the various interests in managing projects; 
most importantly the (a.) scope, (b.) budget and (c.) schedule.

1. INTRODUCTION

2. CASE STUDY:          
MALIBU RESIDENCE 
2. CASE STUDY:          

MALIBU RESIDENCE 
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Contracting Recommendations
2. CASE STUDY: MALIBU RESIDENCE

Read about industry impacts on our blog at www.petefowler.com

Contracting Action Steps
2. CASE STUDY: MALIBU RESIDENCE
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Define
2. CASE STUDY: MALIBU RESIDENCE

Read about industry impacts on our blog at www.petefowler.com

Budget & Schedule

2. CASE STUDY: MALIBU RESIDENCE
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Budget & Schedule

2. CASE STUDY: MALIBU RESIDENCE

Read about industry impacts on our blog at www.petefowler.com

Contract
Progress 

Schedule *
Master 

Budget *

Owner-
Designer 
Budget *

GC 
Budget *

Owner-
Designer 
Specs *

Trade 
Contractor 

Specs *

Standard 
Home 

Improvement 
Contract

Sub-
Contractor *

GC 
Specs *

GC Prime 
Contract

Sub-
Contract

* Formatted by PFCS

Delivered by PFCS

2. CASE STUDY: MALIBU RESIDENCE
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PFCS BLM Process

2.  CASE STUDY: MALIBU RESIDENCE

1. EVALUATE

2. DEFINE & SPECIFY

3. BUDGET

4. TENDER & CONTRACT

5. SCHEDULE & NOTICE

6. PROJECT KICKOFF

7. COORDINATE WORK

8. VERIFY QUALITY

9. CHANGE MANAGEMENT

10. PAYMENT PROCESSING

11. PROJECT CLOSE

12. REPEAT FOREVER

3. CONTRACTING BASICS 3. CONTRACTING BASICS 
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Remember the Golden Rule

“The one 
with the gold 
should make 
the rules.”

3. CONTRACTING BASICS 

Read about industry impacts on our blog at www.petefowler.com

The Golden Rule

3. CONTRACTING BASICS 

DON’T SIGN A CONTRACT 
CREATED BY THAT 
CONTRACTOR!

If you only learn one thing today, this is that one thing. 
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Contracting 101

3. CONTRACTING BASICS

Prime/Trade-Contractor Owner Architect

Agreement Plans + Specifications

General Contractor

Structural Design

Mechanical Design

Interior Design

Foundation Subcontractor

Roofing Subcontractor

Painting Subcontractor

Read about industry impacts on our blog at www.petefowler.com

Contracting 101

3. CONTRACTING BASICS 

General Contractor

Foundation Subcontractor

Owner

Excavator

Equipment Operator

Material Supplier
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PRIME VS SUB CONTRACTS

Contracting 101
3. CONTRACTING BASICS

Read about industry impacts on our blog at www.petefowler.com

DEFINE WHAT GOOD 
PERFORMANCE LOOKS LIKE

Contracting 101
3. CONTRACTING BASICS
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PROJECT DELIVERY SCHEMES

• Design‐Bid‐Build

• Construction Management

• Design‐Build

• Owner‐Builder

• Construction Manager – At Risk

Contracting 101
3. CONTRACTING BASICS

Read about industry impacts on our blog at www.petefowler.com

3. CONTRACTING BASICS 

Professional Contracting Discipline
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Professional Contracting Discipline

3. CONTRACTING BASICS

Plans
Specifications 
& Standards

Prime 

(K)

Sub 

(K)

Sub’s 
Scope

100% 
Scope

All Sub’s Scopes
= 100% Scope 

Read about industry impacts on our blog at www.petefowler.com

CONSTRUCTION DOCUMENT LITERACY

Professional Contracting Discipline

3. CONTRACTING BASICS

1. Plans 
2. Specifications 
3. Scope of Work 
4. Budget 
5. Estimate 
6. Schedule of Values
7. Expense Log / Register
8. Allowance Schedule
9. Progress Schedule 

10. Request for Proposal 
11. Addendum
12. Prime Contract
13. Contract Addenda

14. General Conditions to the 
Contract 

15. Subcontract 
16. Change Order & Log 
17. Purchase Order 
18. Daily Log 
19. Meeting Agenda / Minutes 

(Notes) 
20. Project Contacts Register 
21. Application for Payment 
22. Lien Release 
23. Punch List 
24. Insurance Certificate
25. Inspection Documentation
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PROJECT CONTROLS

The project control environment should have policies, 
procedures, and measurable tasks to communicate with the 
owner, administer the project documentation, manage the 
scope, budget, costs, and progress schedule to control all aspects 
of the project.

Minimum project control, especially if you’re going spend over 
$1 million: Scope Management. Budget & Cost Accounting & 
Invoicing. Planning and Progress Management (Schedule). 
Variation/Change Control. Risk Analysis. Project Reporting. 

Professional Contracting Discipline

3. CONTRACTING BASICS

Read about industry impacts on our blog at www.petefowler.com

DBSKCV CM Method

3. CONTRACTING BASICS
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DBSKCV CM Method

3. CONTRACTING BASICS

• Define: Plans, Scope of Work, Specifications

• Budget: Budget, Schedule of Values

• Schedule: Project Schedule, Notice to Proceed

• Contract: Prime Contract, General Conditions, Addenda A: 
Scope of Work (from Define above), Addenda B: Payment 
Request Forms

• Coordinate: Correspondence, Daily Log

• Verify: Application for Payment, Hold Points, Certificate of 
Substantial Completion

A SENSIBLE LISTA SENSIBLE LIST
3. CONTRACTING BASICS
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A Sensible List
3. CONTRACTING BASICS

Scope Budget Schedule 
1. Item 1 $ XXX Week 1
2. Item 2 $ XXX Week 2
3. Item 3 $ XXX Week 3
4. Item 4 $ XXX Week 3
5. Item 5 $ XXX Week 4
6. TOTAL $ X,XXX

And compare performance to plan.

A SIMPLIFIED SCOPE, BUDGET AND SCHEDULE

Read about industry impacts on our blog at www.petefowler.com

WBS EXAMPLES ‐
ELEMENTS:

3. CONTRACTING BASICS

Buildings are composed of 
elements like foundations, 
walls and roofs. 

A masonry wall is a building 
“Element.” 

The bricks and mortar are 
the individual “components” 
of masonry walls.

A Sensible List
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Uniformat (PFCS Standard):

Level 1 Structure

A. Substructure

B. Superstructure

C. Interiors

D. Services

E. Equipment & Furnishings

F. Special Construction & Demolition

G. Building Site work

H. Other

A Sensible List
3. CONTRACTING BASICS

Organizational Schemes

Read about industry impacts on our blog at www.petefowler.com

Uniformat (PFCS Standard):

A Sensible List
3. CONTRACTING BASICS

Organizational Schemes

A. Superstructure
B 2010 Siding 
‐ Leaks
‐ Incorrect Nailing

B 2060 Exterior Paint
‐ Deteriorated Trim
‐ Delaminating

B 3001 Roof
‐ Damage 
‐ Leaks
‐ Missing Underlayment

B. Interiors
C 3011 Interior Paint
‐ Inadequate Coverage
‐ Wrong Color
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DURING CONSTRUCTION:

A Sensible List
3. CONTRACTING BASICS

• Scope of Work

• Request for Proposal incl. 
Bid Forms and Schedule 
of Values

• Bid Analysis

• Contracting

• Insurance Information

• Scheduling

• Payment Processing

• Change Order 
Processing

• Quality Assurance 
Inspections

• Project Closeout

Why This Matters

Read about industry impacts on our blog at www.petefowler.com

3. CONTRACTING BASICS

Who? The Most Important Q
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CONTRACTOR LICENSE REQUIREMENTS

• If you hire an unlicensed contractor, you’re not a 
victim. 

• Google “cslb checklist for homeowners”

• Discussion of their recommendations:

– Did you check if the license is valid? 

– Did you call references? 

– Did you read the contract? 

– Etc… Many more. 

Who? The Most Important Q

3. CONTRACTING BASICS

Read about industry impacts on our blog at www.petefowler.com

HOW DO WE VERIFY OUR CONSTRUCTION PROJECTS ARE GOING TO 
PERFORM? 

Managing Construction Quality
3. CONTRACTING BASICS

Define

(K) Contract

• During the define phase, we make sure 
our design hypothesis is reasonable by 
having someone with experience in 
building performance issues review, 
comment and recommend 
improvements

• We make sure the plans, specifications, 
standards, and contracts are consistent 
in describing to the contractors who will 
install the specified material “what good 
performance looks like”;



4/13/2017

23

Read about industry impacts on our blog at www.petefowler.com

HOW DO WE VERIFY OUR CONSTRUCTION PROJECTS ARE GOING 
TO PERFORM? 

Managing Construction Quality
3. CONTRACTING BASICS

Verify

• We establish a procedure to “verify” at 
specified Hold‐Points during construction;

• During construction we inspect to verify 
conformance with the design (plans, 
specs, standards, and contracts).

• After the initial assemblies are installed, 
test them to verify performance, or build 
a mock‐up and test it before construction 
(whichever is more cost effective). 

Read about industry impacts on our blog at www.petefowler.com

HOW DO WE VERIFY OUR CONSTRUCTION PROJECTS ARE GOING 
TO PERFORM? 

Managing Construction Quality
3. CONTRACTING BASICS

• Remember: We must be willing to administer consequences 
to project team members who don’t do what they promise.

• You will get resistance.

• If a contractor has signed a contract to perform that is 
consistent with a specified standard, it will sometimes take a 
strong will to make some of them perform.
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Managing Construction Quality

3. CONTRACTING BASICS

Read about industry impacts on our blog at www.petefowler.com

Who Is In Charge of What?

3. CONTRACTING BASICS

BLM ACTIVITIES/DELIVERABLES

1.  Evaluate Documents, Meetings, Inspection Reports, Property Condition Assessment

2. Define & Specify Scope of Work, Specifications, RFP for Design, Meetings

3. Budget Budget, Estimate, Meetings

4. Tender & Contract Request for Proposal (RFP), Bid Analysis, Recommendations, Contracts

5. Schedule & Notice Progress Schedule, Correspondence

6. Project Kickoff Meeting Agenda & Minutes

7. Coordinate Work Correspondence, Meeting Minutes

8. Verify Quality Inspection Checklists, Inspection Report, Rework Notice

9. Change Management Proposed Change Order Analysis, Change Order, Meetings, Budget Updates

10. Payment Processing Project Status Memo, Payment Application Memo

11. Project Close Project Close Memo, Lien Releases, Maintenance Plan, Warranty

12. Repeat Forever Opinion Letter
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Who Is In Charge of What?
3. CONTRACTING BASICS

BLM OWNER CM DESIGNER(S) CONTRACTOR

1. Evaluate

2. Define & Specify

3. Budget

4. Tender & Contract

5. Schedule & Notice

6. Project Kickoff

7. Coordinate Work

8. Verify Quality

9. Change Management

10. Payment Processing

11. Project Close

12. Repeat Forever

4. CONTRACTING 
STEP‐BY‐STEP

4. CONTRACTING 
STEP‐BY‐STEP
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Evaluate

4. CONTRACTING STEP‐BY‐STEP

Read about industry impacts on our blog at www.petefowler.com

Define & Specify

4. CONTRACTING STEP‐BY‐STEP

“I would like a car, please.”
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PLANS & SPECIFICATIONS

Define & Specify
4. CONTRACTING STEP‐BY‐STEP

Read about industry impacts on our blog at www.petefowler.com

Budget

4. CONTRACTING STEP‐BY‐STEP
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Tender & Contract

Criminal
vs

Incompetent

Who Would You Prefer as Your Contractor?

4. CONTRACTING STEP‐BY‐STEP

Read about industry impacts on our blog at www.petefowler.com

Tender & Contract

ANALYZING BIDS

4. CONTRACTING STEP‐BY‐STEP
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4. CONTRACTING STEP‐BY‐STEP

Schedule & Notice

Read about industry impacts on our blog at www.petefowler.com

Schedule & Notice

4. CONTRACTING STEP‐BY‐STEP
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4. CONTRACTING STEP‐BY‐STEP

Project Kick‐Off & Coordinate Work

Read about industry impacts on our blog at www.petefowler.com

Verify Quality

4. CONTRACTING STEP‐BY‐STEP



4/13/2017

31

Read about industry impacts on our blog at www.petefowler.com

Change 
Management

4. CONTRACTING STEP‐BY‐STEP

Read about industry impacts on our blog at www.petefowler.com

Payment Processing

4. CONTRACTING STEP‐BY‐STEP
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Payment Processing

4. CONTRACTING STEP‐BY‐STEP

# Scope Milestone Value PMT #1 PMT #2 PMT #3 Total Paid

1 Excavation 200 250 200 0 0 200

2 Walls *1 200 300 30 0 0 30

3 Roof 200 200 0 0 0 0

4 Signage*2 100 50 0 0 0 0

5 Paint*3 100 100 0 0 0 0

6 Complete 200 100 0 0 0 0

7 Total 1,000 1,000 230 0 0 230

8 - - - - - - -

9 CO#1: Hardware - 10 10 - - 10

10 CO#2: Delete Signs - - - - - -

11 CO#3: Paint - - - - - -

12 CO#4: Landscaping - - - - - -

13 - - - - - - -

14 Total - 1,010 240 - - 240

Read about industry impacts on our blog at www.petefowler.com

Project Close

4. CONTRACTING STEP‐BY‐STEP

• Project close memo

• Lien releases

• Maintenance Plan

• Warranty

• Colors

• Specs for re‐use

• Project players with contact info
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5. CASE STUDY:        
OTTO’S OUTHOUSE
5. CASE STUDY:        

OTTO’S OUTHOUSE

Read about industry impacts on our blog at www.petefowler.com

PFCS BLM Process

5. CASE STUDY: OTTO’S OUTHOUSE 

1. EVALUATE

2. DEFINE & SPECIFY

3. BUDGET

4. TENDER & CONTRACT

5. SCHEDULE & NOTICE

6. PROJECT KICKOFF

7. COORDINATE WORK

8. VERIFY QUALITY

9. CHANGE MANAGEMENT

10. PAYMENT PROCESSING

11. PROJECT CLOSE

12. REPEAT FOREVER



4/13/2017

34

Read about industry impacts on our blog at www.petefowler.com

DEFINE‐BUDGET‐SCHEDULE

• Define: A new outhouse approx. 100 feet from an existing 
rural residence. Not pretentious; a quality and esthetic 
consistent with the residence. The building shall be 4 feet 
square and 8 feet tall, a single door and one interior seat. 
Wood frame construction, exterior wood siding, and sloped 
roof with asphalt composition shingles. 
See Specifications for details. 

• Budget: Total project costs of approx. $1,000.

• Schedule: We need to have this new construction completed 
before the end of this year.

A Simplified Case Study
5. CASE STUDY: OTTO’S OUTHOUSE 

Read about industry impacts on our blog at www.petefowler.com

CONTRACT‐COORDINATE‐VERIFY

• Contract: We intend to construct this project under a traditional 
Design‐Bid‐Build scenario, with a construction manager as advisor.

• Coordinate: We will have a construction manager as advisor to the 
owner who stewards the project from beginning to end, 
coordinating design professionals, soliciting bids, facilitating 
contract agreements, processing payments, and verifying 
conformance.

• Verify: The construction manager will process payment 
applications, conduct site visits at pre‐defined hold points and 
conduct a final walk‐through with the general contractor.

A Simplified Case Study
5. CASE STUDY: OTTO’S OUTHOUSE 
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SCOPE OF WORK & SPECIFICATIONS
1. Excavation: Strict conformance with National Outhouse Builders Association 

(NOBA) Manual of Practice for excavation. 

2. Walls
A. Materials: Top quality lumber. Non‐corrosive fasteners. 
B. Workmanship: Strict conformance with NOBA Manual. 

3. Roof
A. Materials: GAF roofing materials. Style selected by Owner.
B. Workmanship: Conform with manufacturers instructions. 

4. Signage: See photograph 
5. Paint

A. Paint Materials: Matched primer and two top coats from a national 
manufacturer. 

B. Sealant Materials: Shall conform with ASTM C920
C. Workmanship: Strict conformance with manufacturer’s 

recommendations.

5. CASE STUDY: OTTO’S OUTHOUSE 

A Simplified Case Study

Read about industry impacts on our blog at www.petefowler.com

Schedule

5. CASE STUDY: OTTO’S OUTHOUSE 

#  What When (Week)
1. Excavation 1
2. Walls 2
3. Roof 2
4. Paint 3
5. Complete 3
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Contract
5. CASE STUDY: OTTO’S OUTHOUSE 

# Scope Milestone Value
PMT 
#1

PMT 
#2

PMT 
#3

Total Paid

1 Excavation 200 250 0 0 0 0

2 Walls *1 200 300 0 0 0 0

3 Roof 200 200 0 0 0 0

4 Signage*2 100 50 0 0 0 0

5 Paint*3 100 100 0 0 0 0

6 Complete 200 100 0 0 0 0

7 Total 1,000 1,000 0 0 0 0

8 - - - - - - -

9 CO#1 - - - - - -

10 CO#2 - - - - - -

11 CO#3 - - - - -

12 CO#4 - - - - - -

13 - - - - - - -

14 Total - - - - - -

Notes: 
(1.) Allowance of $30 
for hardware. 
(2.) Allowance of $40 
for signs. 
(3.) Allowance of $40 
for paint material. 
(4.) Exclusion ‐ Ladder 

Schedule of 
Values
MILESTONES VS. 
VALUES

Read about industry impacts on our blog at www.petefowler.com

Payment Application
5. CASE STUDY: OTTO’S OUTHOUSE 

Notes: 
(1.) Allowance of $30 
for hardware. 
(2.) Allowance of $40 
for signs. 
(3.) Allowance of $40 
for paint material. 
(4.) Exclusion ‐ Ladder 

Payment 
Application 
#1

# Scope Value
PMT 
#1

PMT 
#2

PMT 
#3

Total

1 Excavation 250 200 0 0 200

2 Walls *1 300 30 0 0 30

3 Roof 200 0 0 0 0

4 Signage*2 50 0 0 0 0

5 Paint*3 100 0 0 0 0

6 Complete 100 0 0 0 0

7 Total 1,000 230 0 0 230

8 - - - - - -

9 CO#1: Hardware 10 10 - - 10

10 CO#2: Delete Signs -50 - - - -

11 CO#3 - - - - -

12 CO#4 - - - - -

13 - - - - - -

14 Total 960 240 - - 240
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Payment Application
5. CASE STUDY: OTTO’S OUTHOUSE 

Notes: 
(1.) Allowance of $30 
for hardware. 
(2.) Allowance of $40 
for signs. 
(3.) Allowance of $40 
for paint material. 
(4.) Exclusion ‐ Ladder 

Payment 
Application 
#2

# Scope Value
PMT 
#1

PMT 
#2

PMT 
#3

Total 
Paid

1 Excavation 250 200 50 0 250

2 Walls *1 300 30 270 0 300

3 Roof 200 0 200 0 200

4 Signage*2 50 0 50 0 50

5 Paint*3 100 0 0 0 0

6 Complete 100 0 0 0 0

7 Total 1,000 230 570 0 800

8 - - - - - -

9 CO#1: Hardware 10 10 - - 10

10 CO#2: Delete Signs -50 - -50 - -50

11 CO#3 - - - - -

12 CO#4 - - - - -

13 - - - - - -

14 Total 960 240 520 - 760
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Payment Application
5. CASE STUDY: OTTO’S OUTHOUSE 

Notes: 
(1.) Allowance of $30 
for hardware. 
(2.) Allowance of $40 
for signs. 
(3.) Allowance of $40 
for paint material. 
(4.) Exclusion ‐ Ladder 

Payment 
Application 
#3

# Scope Value
PMT 
#1

PMT 
#2

PMT 
#3

Total 
Paid

1 Excavation 250 200 50 0 250

2 Walls *1 300 30 270 0 300

3 Roof 200 0 200 0 200

4 Signage*2 50 0 50 0 50

5 Paint*3 100 0 0 100 100

6 Complete 100 0 0 100 100

7 Total 1,000 230 570 200 1,000

8 - - - - - -

9 CO#1: Hardware 10 10 - - 10

10 CO#2: Delete Signs -50 - -50 - -50

11 CO#3: Paint 60 - - 60 60

12 CO#4: Landscaping 100 - - 100 100

13 - - - - - -

14 Total 1,120 240 520 360 1,120
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6. RISK MANAGEMENT & 
INSURANCE 

6. RISK MANAGEMENT & 
INSURANCE 

Read about industry impacts on our blog at www.petefowler.com

What is Risk Management?

• This is a bad risk 
management 
strategy.

• It also happens to 
be the strategy 
most commonly 
employed.

6. RISK MANAGEMENT & INSURANCE 
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What is Risk Management?

Risk Management – Mechanism by 
which risks and uncertainties that 
threaten success are identified and 
dealt with accordingly.

6. RISK MANAGEMENT & INSURANCE 
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The ABC’s of Risk Management

A. Avoid Potentially Dangerous Situations

B. Be really good at the work you do

C. C.Y.A. (Cover Your Assets)

6. RISK MANAGEMENT & INSURANCE
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The ABC’s of Risk Management
A. We must face the fact that “risk avoidance” as a 

construction professional is impossible, 

B. Being good at what you do means doing all you can to 
make sure a project succeeds, and doing a little bit of 
someone else’s job will sometimes become necessary; 
and,

C. The best “coverage” is avoiding problems by delivering 
work that meets expectations. Just accept buyers 
expect high quality and performance, even when they 
pay rock‐bottom prices, and lawyers expect perfection; 
the former is hard, but easier than the latter.

6. RISK MANAGEMENT & INSURANCE
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Fund Control

6. RISK MANAGEMENT & INSURANCE 
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Insurance Requirements

• Why is Insurance so important?

• Types of Insurance

• A word about Insurance Claims

• How best to avoid costly claims litigation?

• Importance of understanding key 
construction documents

6. RISK MANAGEMENT & INSURANCE
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Insurance Considerations

• All contractors on your project must have 
Commercial General Liability (CGL) insurance.

• Does the Owner’s policy cover the property 
while it’s undergoing construction or 
renovations?

• If something gets damaged along the way, 
how will you handle this?

6. RISK MANAGEMENT & INSURANCE
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Conclusion

• Learning Objectives

• Program Outline

• Back‐Up Materials

• Webinar Materials/CE Certificates

• Feedback

7. CONCLUSION
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Learning Objectives
1. Review simplified and real‐life case studies

2. Review contracting basics, including our contracting 101 
framework, to explain the roles and responsibilities of the various 
parties in construction.

3. Dig into the details of what should be done in the planning of a 
significant work of construction or remodeling. 

4. Offer a framework for crafting and agreement that includes 
incentives for cost savings and makes the contractor and the 
owners partner in the creation of a beautiful home.

5. Learn how to balance the various interests in managing projects; 
most importantly the (a.) scope, (b.) budget and (c.) schedule.

7. CONCLUSION

Read about industry impacts on our blog at www.petefowler.com

Program Outline

7. CONCLUSION

1. Introduction

2. Case Study: Malibu Residence

3. Contracting Basics

4. Contracting: Step‐By‐Step

5. Case Study: Otto’s Outhouse

6. Risk Management & Insurance

7. Conclusion
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Back‐Up Materials
1. DBSKCV Construction Management Method – A PFCS 

Whitepaper 

2. Managing Property Maintenance & Improvement – A PFCS 
Whitepaper

3. Managing Construction Quality – A PFCS Whitepaper

4. Who Would You Prefer As Your Contractor? – PFCS Blog 
Post

5. Avoid Bad Contractors: Basic Due Diligence in Hiring –
PFCS Blog Post

6. Sample PFCS Request for Proposal

7. Meeting Management by PFCS

7. CONCLUSION
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Webinar Materials

7. CONCLUSION

Click on the seminar you attended
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CE CERTIFICATES WILL BE 
SENT OUT WITHIN 3 

BUSINESS DAYS

(There is no need to contact us, Certificates 
of Attendance are sent to all who logged in 
for the seminar).

7. CONCLUSION
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SURVEY SAYS!

Your Feedback is Important

You will receive a survey 
link immediately following 
the webinar. We put a lot 
of effort into providing 
these programs free of 
charge, we just ask that 
you take a few seconds to 
leave your feedback on 
today’s presentation

7. CONCLUSION
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www.petefowler.com

Join us for our next WEBINAR:
Construction Document 

Literacy
Thursday, May 11, 2017

Join us for our next WEBINAR:
Construction Document 

Literacy
Thursday, May 11, 2017

Read about industry impacts on our blog at www.petefowler.com

Q & A

7. CONCLUSION
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Managing Construction Quality 

 

THE GOOD OLD DAYS 

Successful construction projects used to go 

something like this: Owners would hire 

experienced, hardworking Architects and 

Engineers who developed plans and 

specifications that were not perfect, but good 

enough that experienced, hardworking General 

Contractors could hire experienced, 

hardworking Trade Contractors to do the work 

of making a project happen. We worked 

through the inherent difficulties of construction 

by working long hours, keeping our word and 

understanding that “stuff happens”. We 

accepted that no project was perfect, that 

people screw up, and knew that there was 

little use in crying over spilled milk. The 

satisfaction of a job well done carried us 

through the toughest days. 

We didn’t spend much time telling specialists, 

like trade contractors, how to do their job. 

They had skilled tradesmen, the construction 

was relatively simple, and most contractors did 

things pretty much the same. If we had a 

contract, it was something the “suits” put 

together, and copies might not be sent to the 

job site since they had little or no connection 

to the “getting the job done”.  

THE NEW WORLD 

Construction professionals are living in a new 

world: 

 Consumers expect quality increases 

and price decreases in all products. 

 The building industry is not keeping 

pace with the quality and price 

advances many industries are making. 

 Consumers are more litigious than 

ever and there is a proliferation of 

attorneys. 

 The building industry is not attracting 

the best and brightest young people. 

 The built-environment has been 

altered in the last 20 years, including 

increased complexity, less fault-

tolerant materials, and tighter, slower 

drying buildings. 

 Consumers are more conscious of 

building-related health issues than 

ever. 

 In some areas, a lack of skilled 

construction labor makes the 

construction professional’s job even 

more critical. 

CONSTRUCTION MANAGEMENT 

Our company delivers training in construction 

management and we have categorized the 

phases of project planning and management in 

a framework we call  

“The DBSKCV™ (pronounced “dib-skiv”) 

Method.”  
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SUMMARY OF THE DBSKCV 

METHOD  

 Define the Scope of Work (this 

includes the design phase). 

 Budget: Identify how much the project 

will cost the contractors and owner. 

 Schedule when the construction will 

happen and share this information. 

 Contract (K): Who is doing what? 

Everyone should know what to expect. 

 Coordinate the construction. 

 Verify, document and communicate 

that everyone is doing what they 

should. 

For details, please read The DBSKCV™ 

Construction Management Method. 

CONSTRUCTION RISK 

MANAGEMENT  

Growing legal risks, administrative issues, sky-

rocketing workers’ compensation costs, 

increasing fees and taxation, and complicated 

insurance issues are only a few of the reasons 

why the price of construction is higher today 

than ever before. Managing construction risk is 

a full time vocation for many professionals and 

beyond the scope of this article (we do training 

on this too).  

THE ABC’S OF RISK MANAGEMENT 

 A = Avoid Potentially Dangerous 

Situations (Impossible in construction) 

 B = Be Really Good At What You Do 

 C = Cover Your Assets 

The ABC’s apply to Managing Construction 

Quality because (A.) we must face the fact 

that “risk avoidance” as a construction 

professional is impossible, (B.) being good at 

what you do means doing all you can to make 

sure a project succeeds, and doing a little bit 

of someone else’s job will sometimes become 

necessary, and (C.) the best “coverage” is 

avoiding problems by delivering work that 

meets expectations. Just accept buyers expect 

high quality and performance, even when they 

pay rock-bottom prices, and lawyers expect 

perfection; the former is hard, but easier than 

the latter. 

PROJECT DEFINITION 

The “Define” phase of construction 
management consists of documenting the 
work to be performed. This is usually graphic 
and written with plans, specs, references to 
codes and standards, and detailed “Scope of 
Work” documents. Getting a clear, specific and 
detailed project scope is the first step in the 
construction project management process and 
it is where a project’s “quality” should be 
established.  
 

SOME QUICK DEFINITIONS 

 Plans and Details: Graphic 

representation of construction.  

 Specifications: Specs are the written 

representation of construction, which 

usually includes a greater level of 

detail regarding construction 

performance, process, products, and 

quality.  

 Construction Contract: Agreement 

between two or more parties for the 

delivery of construction; plans and 

specifications are used as the 

definition of what is being bought and 

sold.  

 Standards: Documents, with graphic 

and written information, referenced by 

plans, specifications and construction 

contracts, which specify performance 

criteria and/or methods in greater 

detail than typical plans or 

specifications. Standards are created 

by standards setting bodies like ASTM, 

product manufactures, and industry 

trade groups.  
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 Scope of Work: The written definition 

of what is being bought and sold. 

Usually articulated in writing by 

making a list or description of 

responsibilities and specific exclusions 

(work that is NOT included), with 

references to plans, specifications 

(prescriptive or performance based), 

and industry standards. I strongly 

prefer when the scope can be 

summarized in a 5-15 point list, or 

conform to the fundamentals of a 2 or 

3 level “Work Breakdown Structure,” 

collectively representing 100% of the 

project scope.  

 Hold-Point: Critical time in the 

construction process where 

construction should stop for 

verification of conformance with plans, 

specifications, standards (including 

performance) and contracts. 

Verification can include inspection, 

testing, recording, and reporting. 

In “the good old days” we left the details of 

“how to” to the trade contractors. After all, 

they are the specialists. But for the reasons 

stated above, leaving the details to trade 

contractors to work out among themselves has 

left a lot of projects in a less than enviable 

position: lack of integration, quality problems, 

re-work, leaks, lack of durability and on and 

on.  

Owners or their representatives should no 

longer sign a one or two page “Proposal” from 

a contractor which serves as the “Scope of 

Work.” Such documents are not likely to 

contain information specific enough to ensure 

the scope is complete, to ensure that the 

parties are on the same page for quality or 

performance, and they lack adequate 

contractual protections. 

Specification writers making obscure 

references to documents that are difficult to 

obtain is not new. But acquiring these 

documents is much easier due to the internet. 

It is now possible to “define” (design) our 

projects using readily accessible documents 

that we can use during the building process to 

make sure the on-site work is being installed 

and integrated correctly. This information 

needs to be integrated throughout the plans, 

specifications, standards and contracts. In 

practice, these documents should be created 

or referenced in the Define phase, referenced 

in the Contract phase, and used to compare 

the actual work in the field to the plan during 

Coordination and Verification. 

MANAGING CONSTRUCTION 

QUALITY 

There is no way to 100% guarantee project 

success and performance; the closest I have 

found is the use of a proven system.  

Think of it this way: Construction plans and 

specifications are a hypothesis, and a 

hypothesis should always be verified. The 

hypothesis is that the designers and specialty 

consultants have composed a set of 

documents that are appropriate to build a 

project that will meet the performance 

expectations of the owners and applicable 

codes. The contractors on the project then 

work under the hypothesis that the design is 

functional, and that the work they do will also 

meet performance expectations.  

Question: How do we verify our construction 

projects are going to perform?  

Answer: (1.) During the define phase, we 

make sure our design hypothesis is reasonable 

by having someone with experience in building 

performance issues review, comment and 

recommend improvements; (2.) We make sure 

the plans, specifications, standards, and 

contracts are consistent in describing to the 

contractors who will install the specified 

material “what good performance looks like”; 

(3.) We establish a procedure to “verify” at 
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specified Hold-Points during construction; (4.) 

During construction we inspect to verify 

conformance with the design (plans, specs, 

standards, and contracts). (5.) After the initial 

assemblies are installed, test them to verify 

performance, or build a mock-up and test it 

before construction (whichever is more cost 

effective).  

Remember: We must be willing to administer 

consequences to project team members who 

don’t do what they promise. You will get 

resistance. If a contractor has signed a 

contract to perform consistent with a specified 

standard, it will sometimes take a strong will to 

make some of them perform.  

ATTACHMENT: The attached Independent 

Quality Review spreadsheet is a matrix of 

optional activities one might perform or 

purchase from a consultant. The minimum 

activities required, for a third party to be of 

assistance in ensuring project quality, are 

identified; higher levels of service are like 

buying more insurance. Remember, this does 

not include doing the actual design. At a 

minimum, this is making sure the project 

definition is close to complete, and helping 

assure that proper installation and integration 

of the assemblies will lead to appropriate 

performance. Further work can ensure a 

connection between the plans, specifications, 

standards and contract scope of work 

documents.  

QUALITY MANAGEMENT PLAN 

Here is the system, organized in the context of 

The DBSKCV Method. Remember, the DBSKCV 

Method is iterative, meaning we walk through 

all steps many times throughout the life of a 

project. We should go through the “D-B Loop” 

(e.g Define-Budget-Repeat) many times before 

moving forward. 

DEFINE 

 Architectural, Structural, and Specialty 

Design 

 Specification Writing 

 Referenced Standards 

QUALITY PLANNING  

 Evaluation of plans and specs 

 Evaluation of referenced standards, 

and contract / scope of work language 

review (Optional) 

 Hold Point Development and 

performance verification planning 

(Optional) 

 Mock-Up of assemblies and testing 

(Optional) 

 Recommendations (final) from Quality 

Review Consultant 

 Meetings or teleconferences between 

Quality Review Consultant and Owner, 

Designers and/or Contractors 

(Optional). 

 Review of updated design, 

specification, referenced standards and 

contracts made in response to 

Recommendations from Independent 

Quality Review Consultant (Optional). 

BUDGET 

Update as necessary throughout the process. 

Make active decisions about “how much 

insurance to buy”.  

SCHEDULE 

 Establish Hold Points 

 Be prepared to stop the project if 

acceptable performance cannot be 

achieved 
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CONTRACT 

Connect the Plans, Specifications, and 

Standards, Quality Management Plan, including 

Hold Points, to the Contract and Scope of Work 

documents so that Quality does not “cost 

extra” (in change orders) during construction. 

COORDINATE  

 Make sure prime and trade contractors 

know the standards they will be held 

to during the Verify phase. 

 Coordinate actions at Hold Points in 

the construction schedule to verify 

quality of installations. 

VERIFY 

 Visual Inspection at Hold Points to 

verify conformance with project 

definition (plans, specs, standards and 

contract scope of work documents) 

and to evaluate any on-site changes 

(Optional) 

 Testing to verify performance 

(Optional) 

 Final Report that might include: 

Quality control process, design 

summary, evaluation process, 

inspection summary, testing summary 

and on-going maintenance 

recommendations (Optional) 
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Line Description of Potential Services

1A 1B 1C 2A 2B 2C 3A 3B 3C 4A 4B 4C 5A 5B 5C 6A 6B 6C Low High

1 Evaluation of plans and specifications x x x x x x x x x x x x x x x x x x 8 40

2 Evaluation of referenced standards x x x x x x x x x x x x 4 40

3 Evaluation of contracts (scope of work) x x x x x x 4 40

4 Hold Point Development x x x x x x x x x x x x 4 40

5 Mock-Up of Assemblies and Testing ? ? ? ? ? ? x x x 16 80

6 Recommendations (final) x x x x x x x x x x x x x x x x x x 8 80

7 Meetings or Teleconferences x x x x x x x x x x x x x x x x x x 2 40

8 Review of Updated Design ? ? ? ? ? ? ? ? ? ? ? ? x x x x x x 4 40

9 Visual Inspection x x x x x x x x x x x x x x x 4 160

10 Testing x x x x x x x x x x x x 8 80

11 Final Report x x x x x x x x x 8 40

12

13 Potential Deliverables

14 Opinion Letter re: Evaluation x x x x x x x x x x x x x x x x x x 2 16

15 Issues List with Recommendations x x x x x x x x x x x x x x x x x x 2 16

16 Inspection Summary x x x x x x x x x x x x x x x 2 8

17 Inspection Report x x x x x x x x x 4 16

18 Location Matrix ? ? ? ? ? ? ? ? ? x x x x x x 1 16

19 Hold Points ? ? ? x x x x x x x x x x x x 1 16

20 Testing Protocol x x x x x x x x x x x x 2 16

21 Testing Summary Report x x x x x x x x x x x x 4 16

22 Project Close Report ? ? ? ? ? ? x x x x x x 4 16

Explanation of Service Levels

L1: No Inspection

L2: Limited Visual Inspection

L3: Limited Visual, Limited Testing

L4: Periodic Inspection, Limited Testing

L5: Extensive Inspection, Limited Testing

L6: Extensive Inspection, Extensive Testing

Document Review Levels

A: Plans and Specs only

B: Plans, Specs, and Standards

C: Plans, Specs, and Standards and Contracts

Service and Document Review Levels Typical Durations



















• The contractor's demonstrated ability to adhere to an agreed upon construction schedule.

• The total cost of the project.

MINIMUM QUALIFICATIONS
Contractor must demonstrate the following qualifications:

• Appropriate contractor’s license in good standing. The contractors’ bonds must be in good

standing.

• Workers Compensation Insurance: Current active worker’s compensation insurance. The

Contractor selected for this project should be prepared to provide the homeowner with a

Certificate of Insurance confirming coverage prior to commencement of any work.

• General Liability Insurance: A policy of liability insurance issued by a carrier authorized to write

primary lines of insurance in the State of California with minimum coverage of $1,000,000 per

occurrence for General Contractors and minimum coverage of $1,000,000 per occurrence for

Specialty Contractors. The insurance must provide completed operations coverage, and must

include the Owner and their Consultant as additional insured. The Contractor will be required to

provide the Owner and their Consultant with Certificates of Insurance prior to the commencement

of any work.

If you have any questions, please call Sheila Comparan at 949.240.9971.

ATTACHMENTS

• Project Images

• Scope of Work

• Window List

• Budget (Bid) form

• Progress Schedule form

• Blank Contract
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Elevation - 2016-06-20_081109.jpg
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Elevation - Zillow photograph of back elevation.
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Zillow photograph of back elevation.
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Interior - Photo of interior brick wall from Owner.
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• 6. C1010 Interior Walls (including necessary demolition)

• 7. C1035 Finish Carpentry & Architectural Woodwork

• 8. C3010 Gypsum Wallboard & Interior Plaster

• 9. C3011 Interior Paint

G - Building Sitework

• 10. G2041 Patio Cover (incl. demolition and removal of existing)
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B. Superstructure - B2013 Siding & Trim (incl. demolition and removal

of existing)

GENERAL

Remove the old siding replace with new siding. Coordinate this with painting.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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B. Superstructure - B2020 Windows (incl. demolition and removal of

existing)

GENERAL

Remove and replace all 17 windows. All but one will be a traditional new construction style installation.

One in brick masonry will be a retrofit.

MATERIALS

Milgard Tuscany or Milgard Ultra.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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B. Superstructure - B2030 Exterior Doors (incl. demolition and removal

of existing)

GENERAL

Replace front double doors.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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Elevation - Zillow photograph.
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B. Superstructure - B2060 Exterior Coatings (Paint)

GENERAL

Painting the entire house and garage.

MATERIALS

Coordinate colors with Owner / Representative. Manufacturer shall be a major manufacturer with local

technical representatives and specifications for surface preparation and application. Materials shall be

approved by the technical representative for appropriateness of use on this project. Primer and top coats

shall be products matched by the manufacturer and technical representative.

EXECUTION

Prepare surfaces and install / apply in strict conformance with manufacturer's installation instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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B. Superstructure - B3003 Roof / Attic Insulation (incl. protection of

can lights)

GENERAL

Add new R38 attic insulation and protect / cap 38 can lights as necessary.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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C. Interiors - C1010 Interior Walls (including necessary demolition)

GENERAL

Remove portion of an interior brick wall (See picture) It is currently 10’10” (height) by 8’2”.  Leave

approximately 3”3” by 4’9” and install a mantel over the remaining bricks.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit installation details / sketches / diagrams / shop drawings (they

need not be fancy) to the Owner's representative for approval. Coordinate with Owner's Representative to

establish hold-point inspection schedule prior to beginning construction.
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C. Interiors - C1035 Finish Carpentry & Architectural Woodwork

GENERAL

Interior brick wall is currently 10’10” (height) by 8’2”.  Remove a section and leave approximately 3”3” by

4’9” and install a mantel over the remaining bricks.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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C. Interiors - C3010 Gypsum Wallboard & Interior Plaster

GENERAL

Remove a portion of an interior brick wall (See picture) It is currently 10’10” (height) by 8’2”.  Leave

approximately 3”3” by 4’9” and install a mantel over the remaining bricks.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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Interior - Photo of interior brick wall from Owner.
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C. Interiors - C3011 Interior Paint

GENERAL

Paint new wall where brick has been removed.

MATERIALS

It is preferable to use the same paint manufacturer as the exterior paint.

EXECUTION

Install in strict conformance with manufacturer's installation instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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G. Building Sitework - G2041 Patio Cover (incl. demolition and removal

of existing)

GENERAL

Remove existing wood patio pergola and install new vinyl patio cover.

MATERIALS

Materials shall be MANUFACTURER PRODUCT.

EXECUTION

Dispose of all removed materials. Install in strict conformance with manufacturer's installation

instructions.

QUALITY ASSURANCE

Prior to beginning construction, submit manufacturer's installation instruction to the Owner's

representative for approval. Coordinate with Owner's Representative to establish hold-point inspection

schedule prior to beginning construction.
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Quantity Width/Height Frame Glass Tempered Vent Grid Notes

1 2 17 x 73 Nail 3 Yes DBH Yes (Minimal)

These windows are in an area where siding is to be replaced. Also will be  needs to be 

reframed with a 2-3 inch header added, window size may be slightly smaller due to 

reframing

2 1 94 x 73 Nail 3 Yes

DBH (1/4)-O 

(1/2)- DBH (1/4)

Yes (Minimal) but 

not on middle O 

window

This window is in an area where siding is to be replaced. Also will be  needs to be 

reframed with a 2-3 inch header added, window size may be slightly smaller due to 

reframing

3 1 32 x 47 Retrofit 3 No DBH Yes (Minimal) This window is an area where it is surrounded by brick.

4 1 38 x 33 Nail 3 No XO No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

5 1 38 x 33 Nail 3 No XO No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

6 1 17 1/2 x 61 1/2 Nail 3 No DBH No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

7 2 17 x 34 Nail 3 No DBH No

These windows are in an area where there is stucco, the stucco needs to be broken 

out and replaced.  Painting by others.

8 1 57 x 34 Nail 3 No XO No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

9 1 22 x 34 Nail Obscure Yes DBH No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

10 2 48 x 42 Nail 3 No XO,OX No

These windows are in an area where there is stucco, the stucco needs to be broken 

out and replaced.  Painting by others. One large window being broken down to two 

smaller with new area of Stucco and Framing in between  

11 1 71 x 42 Nail 3 No

XOX (1/3-1/3-

1/3) No

This window is in an re  whe e the e is stucco  the stucc       

and replaced.  Painting by others.  Reframing and stucco cut down to comply with 

fire code.

12 1 46 x 15 Nail Obscure No Awning No

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

13 1 70 1/2 x 21 Nail 3 No

XOX (1/4-1/2-

1/4) Yes (Minimal)

This window is in an area where there is stucco, the stucco needs to be broken out 

and replaced.  Painting by others.

14 1 56 x 34 Nail 3 No OX Yes (Minimal) This window is in an area where siding is to be replaced.



6/24/2016 Residence
Schedule of Values

Page 1 of 1

Presently Total

Scheduled From Previous Stored Completed % Balance To Retainage

Item # Description Value Application This Period (Not in D or E) & Stored To (G/C) Finish (If Variable

(D+E) Date (D+E+F) (C-G) Rate)

4 B Superstructure

5 1. B2013 Siding & Trim (incl. demolition and 

removal of existing)

6 2. B2020 Windows (incl. demolition and removal 

of existing)

7 3. B2030 Exterior Doors (incl. demolition and 

removal of existing)

8 4. B2060 Exterior Coatings (Paint)

9 5. B3003 Roof / Attic Insulation (incl. protection 

of can lights)

10 C Interiors

11 6. C1010 Interior Walls (including necessary 

demolition)

12 7. C1035 Finish Carpentry & Architectural 

Woodwork

13 8. C3010 Gypsum Wallboard & Interior Plaster

14 9. C3011 Interior Paint

15 G Building Sitework

16 10. G2041 Patio Cover (incl. demolition and 

removal of existing)

17

18

19

Work Completed

 16-187

2E_Schedule of Values 2016-06-24

For mediation purposes only.

Protected by all applicable evidence codes. www.petefowler.com



6/24/2016  Residence
Progress Schedule

Page 1 of 1

# Code Description

1 B Superstructure

2 1. B2013 Siding & Trim (incl. demolition and removal of existing)

3 2. B2020 Windows (incl. demolition and removal of existing)

4 3. B2030 Exterior Doors (incl. demolition and removal of existing)

5 4. B2060 Exterior Coatings (Paint)

6 5. B3003 Roof / Attic Insulation (incl. protection of can lights)

7 C Interiors

8 6. C1010 Interior Walls (including necessary demolition)

9 7. C1035 Finish Carpentry & Architectural Woodwork

10 8. C3010 Gypsum Wallboard & Interior Plaster

11 9. C3011 Interior Paint

12 G Building Sitework

13 10. G2041 Patio Cover (incl. demolition and removal of existing)

14

15

When

16-187

2E Progress Schedule2016-06-21

For mediation purposes only.

Protected by all applicable evidence codes. www.petefowler.com
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ConsensusDocs® 205
STANDARD SHORT FORM AGREEMENT BETWEEN OWNER AND CONSTRUCTOR 

(Lump Sum Price)

GENERAL INSTRUCTIONS. These instructions are solely for the information and convenience of 
ConsensusDocs users, and are not a part of the document. Gray boxes indicate where you should click and type 
in your project information. The yellow shading is a Word default function that displays editable text and is not 
necessary for document completion. Shading can be turned off by going to the Review tab, select “Restrict 
Editing” button and uncheck “Highlight the regions I can edit”. In Word 2003 you will find this option under the 
Tools tab, Options, Security tab, Protect Document button.

EMBEDDED INSTRUCTIONS are provided to help you complete the document. To display or hide instructions 
select the “¶” button under the “Home” tab to show all formatting marks. Instruction boxes are color coded as 
follows: 

Red Boxes: Instructions for fields that are typically required to complete contract.
Blue Boxes: Instructions for fields that may or may not be required for a complete contract.
Green Boxes: Provide general instructions or ConsensusDocs Coalition Guidebook comments, which can be 

found at www.ConsensusDocs.org/guidebook.

ENDORSEMENT. This document was developed through a collaborative effort of organizations representing a 
wide cross-section of the design and construction industry. The organizations endorsing this document believe it 
represents a fair allocation of risk and responsibilities of all project participants.  

Endorsing organizations recognize that this document must be reviewed and adapted to meet specific needs and 
applicable laws. This document has important legal and insurance consequences, and it is not intended as a 
substitute for competent professional services and advice. Consultation with an attorney and an insurance or 
surety adviser is strongly encouraged. Federal, State and Local laws may vary with respect to the applicability or 
enforceability of specific provisions in this document. CONSENSUSDOCS SPECIFICALLY DISCLAIMS ALL 
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE. PURCHASERS ASSUME ALL LIABILITY WITH RESPECT TO THE USE OF 
THIS DOCUMENT, AND CONSENSUSDOCS AND ANY OF THE ENDORSING ORGANIZATIONS SHALL NOT 
BE LIABLE FOR ANY DIRECT, INDIRECT OR CONSEQUENTIAL DAMAGES RESULTING FROM SUCH USE. 
For additional information, please contact ConsensusDocs, 2300 Wilson Blvd, Suite 300, Arlington, VA 22201, 
866-925-DOCS (3627), support@consensusdocs.org or www.ConsensusDocs.org.
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necessary to complete the Work, as described in Exhibit A “The Work”, all of which shall be provided in 
full accord with and reasonably inferable from the Contract Documents.

2. PRICE As full compensation for performance by the Constructor of the Work, the Owner shall pay the 
Constructor the lump sum price of [_____] dollars [($[_____])]. The lump sum price is hereinafter referred 

to as the Contract Price, which shall be subject to increase or decrease as provided in this Agreement.

3. EXHIBITS The following attached exhibits are made part of this Agreement:

A. EXHIBIT A: The Work, [_____] pages.

B. EXHIBIT B: Contract Documents.

C. EXHIBIT C: Progress Schedule, [_____] pages.

D. EXHIBIT D: Alternates and Unit Prices, [_____] pages.

4. ETHICS The Parties shall perform their obligations with integrity, ensuring at a minimum that each: (a) 
avoids conflicts of interest and promptly discloses any to the other Party; and (b) warrants that it has not 
and shall not pay nor receive any contingent fees or gratuities to or from the other Party, including its 
agents, officers, and employees, subcontractors, or others for whom they may be liable, to secure 
preferential treatment.

5. CONSTRUCTOR'S RESPONSIBILITIES The Constructor shall be responsible for supervision and 
coordination of the Work, including the construction means, methods, techniques, sequences, and 
procedures utilized, unless the Contract Documents give other specific instructions.

5.1. Except for permits and fees that are the responsibility of the Owner pursuant to this Agreement, 
the Constructor shall obtain and pay for all necessary permits, licenses, and renewals pertaining to the 
Work.

5.2. The Constructor shall pay all applicable taxes legally enacted when bids are received or 
negotiations concluded for the Work provided by the Constructor.

5.3. In the event that the Owner elects to perform work at the Worksite directly or by others retained by 
the Owner, the Constructor and Owner shall coordinate the activities of all forces at the Worksite and 
shall agree upon fair and reasonable schedules and operational procedures for Worksite activities. 
The Owner shall require each separate contractor to cooperate with the Constructor and assist with 
the coordination of activities and the review of construction schedules and operations. The Contract 
Price and Contract Time shall be equitably adjusted, as mutually agreed by the Parties, for changes 
made necessary by the coordination of construction activities, and the construction schedule shall be 
revised accordingly.

5.4. In order to facilitate its responsibilities for completion of the Work in accordance with and as 
reasonably inferable from the Contract Documents, prior to commencing the Work, the Constructor 
shall examine and compare the drawings and specifications with information furnished by the Owner 
pursuant to section 6.2; relevant field measurements made by the Constructor; and any visible 
conditions at the Worksite affecting the Work.

5.5. COMPLIANCE WITH LAWS The Constructor shall comply with all laws at its own costs. The 
Constructor shall be liable to the Owner for all loss, cost, or expense, attributable to any acts or 
omissions by the Constructor, its employees, subcontractors, and agents for failure to comply with 
laws, including, fines, penalties, or corrective measures. 
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5.6. WARRANTY

5.6.1. The Work shall be executed in accordance with the Contract Documents in a workmanlike 
manner. The Constructor warrants that all materials and equipment shall be new unless 
otherwise specified, of good quality, in conformance with the Contract Documents, and free from 
defective workmanship and materials. The Constructor further warrants that the Work will be free 
from material defects not intrinsic in the design or materials required in the Contract Documents. 
The Constructor's warranty does not include remedies for defects or damages caused by normal 
wear and tear during normal usage, use for a purpose for which the Project was not intended, 
improper or insufficient maintenance, modifications performed by the Owner or others retained by 
Owner, or abuse.

5.6.2. If, prior to the Date of Substantial Completion and within one year after the date of 
Substantial Completion of the Work, any portion of the Work is found to be not in conformance 
with the Contract Documents (“Defective Work”), the Owner shall promptly notify the Constructor 
in writing. Unless the Owner provides written acceptance of the condition, the Constructor shall 
promptly correct the Defective Work at its own cost and time and bear the expense of additional 
services required for correction of any Defective Work for which it is responsible.

5.7. SAFETY The Constructor shall have overall responsibility for safety precautions and programs in 
the performance of the Work, except that the Constructor's subcontractors shall also be responsible 
for the safety of persons or property in the performance of their work, and for compliance with the 
provisions of laws. The Constructor shall seek to avoid injury, loss or damage to persons or property 
by taking reasonable steps to protect its employees and other persons at the Worksite; materials and 
equipment stored at on-site or off-site locations for use in the Work; and property located at the 
Worksite and adjacent to Work areas, whether or not the property is part of the Work.

5.8. HAZARDOUS MATERIALS A Hazardous Material is any substance or material identified now or 
in the future as hazardous under any federal, state, or local law or regulation, or any other substance 
or material which may be considered hazardous or otherwise subject to statutory or regulatory 
requirement governing handling, disposal, or clean-up. The Constructor shall not be obligated to 
commence or continue work until any Hazardous Material discovered at the Worksite has been 
removed, or rendered or determined to be harmless by the Owner as certified by an independent 
testing laboratory and approved by the appropriate government agency. If the Constructor incurs 
additional costs or is delayed due to the presence or remediation of Hazardous Material, the 
Constructor shall be entitled to an equitable adjustment in the Contract Price or the Contract Time.

5.9. MATERIALS BROUGHT TO THE WORKSITE The Constructor shall be responsible for the proper 
delivery, handling, application, storage, removal, and disposal of all materials and substances brought 
to the Worksite by the Constructor in accordance with the Contract Documents and used or consumed 
in the performance of the Work.

5.10. SUBMITTALS The Constructor shall submit to the Owner and Design Professional for review 
and approval all shop drawings, samples, product data, and similar submittals required by the Contract 
Documents. Submittals may be submitted in electronic form if required in accordance with 
ConsensusDocs 200.2 and section 6.5. The Constructor shall be responsible to the Owner for the 
accuracy and conformity of its submittals to the Contract Documents. The Constructor shall prepare 
and deliver its submittals to the Owner and Design Professional in a manner consistent with the 
Schedule of the Work and in such time and sequence so as not to delay the performance of the Work 
or the work of the Owner and others retained by the Owner. The Constructor submittals shall identify 
in writing for each submittal all changes, deviations, or substitutions from the requirements of the 
Contract Documents. The approval of any Constructor submittal shall not be deemed to authorize 
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deviations, substitutions, or changes in the requirements of the Contract Documents unless express 
written approval is obtained from the Owner specifically authorizing such deviation, substitution, or 
change. Further, the Owner shall not make any change, deviation, or substitution through the submittal 
process without specifically identifying and authorizing such deviation to the Constructor. The Owner 
shall be responsible for review and approval of submittals with reasonable promptness to avoid 
causing delay. The Constructor shall perform all Work strictly in accordance with approved submittals. 
The Owner's approval does not relieve the Constructor from responsibility for Defective Work resulting 
from errors or omissions of any kind on the approved shop drawings.

5.11. WORKSITE CONDITIONS If the conditions at the Worksite are (a) subsurface or other physical 
conditions which are materially different from those indicated in the Contract Documents, or (b) 
unusual and unknown physical conditions which are materially different from conditions ordinarily 
encountered and generally recognized as inherent in the Work provided for in the Contract 
Documents, the Constructor shall stop Work and give prompt written notice of the condition to the 
Owner and Design Professional. The Constructor shall not be required to perform any work relating to 
the unknown condition without the written mutual agreement of the Parties. Any change in the 
Contract Price or Contract Time as a result of the unknown condition shall be made by Change Order.

5.12. CUTTING, FITTING, AND PATCHING The Constructor shall perform cutting, fitting, and 
patching necessary to coordinate the various parts of the Work and to prepare its Work for the work of 
the Owner or others retained by the Owner.

5.13. CLEANING UP The Constructor shall regularly remove debris and waste materials at the 
Worksite resulting from the Work. Prior to discontinuing Work in an area, the Constructor shall clean 
the area and remove all rubbish and its construction equipment, tools, machinery, waste, and surplus 
materials. The Constructor shall minimize and confine dust and debris resulting from construction 
activities. At the completion of the Work, the Constructor shall remove from the Worksite all 
construction equipment, tools, surplus materials, waste materials, and debris.

6. OWNER'S RESPONSIBILITIES Any information or services to be provided by the Owner shall be 
provided in a timely manner.

6.1. FINANCIAL INFORMATION Before commencing the Work and thereafter at the written request of 
the Constructor, the Owner shall provide the Constructor with evidence of Project financing. Evidence 
of such financing shall be a condition precedent to the Constructor's commencing or continuing the 
Work. The Constructor shall be notified prior to any material change in Project financing.

6.2. WORKSITE INFORMATION The Owner shall provide at the Owner's expense and with 
reasonable promptness the following, which the Constructor shall be entitled to rely upon for its 
accuracy and completeness:

6.2.1. information describing the physical characteristics of the Worksite, including surveys, 
Worksite evaluations, legal descriptions, data, or drawings depicting existing conditions, 
subsurface, and environmental studies, reports and investigations;

6.2.2. tests, inspections and other reports dealing with environmental matters, hazardous material 
and other existing conditions, including structural, mechanical, and chemical tests required by the 
Contract Documents or by law; and

6.2.3. any other information or services requested in writing by the Constructor that are relevant 
to the Constructor's performance of the Work and under the Owner's control. The information 
required by this subsection shall be provided in reasonable detail. Legal descriptions shall include 
easements, title restrictions, boundaries, and zoning restrictions. Worksite descriptions shall 



5

ConsensusDocs® 205 - Standard Short Form Agreement Between Owner and Constructor - © 2011, Revised 2014. THIS 
DOCUMENT MAY HAVE BEEN MODIFIED. The ConsensusDocs technology platform creates a redline comparison to the standard 
language which the purchaser of this contract is au horized to share for review purposes. Consultation with legal and insurance counsel are 
strongly encouraged. You may only make copies of finalized documents for distribution to parties in direct connection with this contract. Any 
other uses are strictly prohibited.

include existing buildings and other construction and all other pertinent Worksite conditions. 
Adjacent property descriptions shall include structures, streets, sidewalks, alleys, and other 
features relevant to the Work. Utility details shall include available services, lines at the Worksite 
and adjacent thereto, and connection points. The information shall include public and private 
information, subsurface information, grades, contours, and elevations, drainage data, exact 
locations and dimensions, and benchmarks that can be used by the Constructor in laying out the 
Work.

6.3. MECHANICS AND CONSTRUCTION LIEN INFORMATION Within seven (7) days after receiving 
the Constructor's written request, the Owner shall provide the Constructor with the information 
necessary to give notice of or enforce mechanics lien rights and, where applicable, stop notices. This 
information shall include the Owner's interest in the real property on which the Project is located and 
the record legal title.

6.4. BUILDING PERMIT, FEES, AND APPROVALS Except for those required of the Constructor 
pursuant to this Agreement, the Owner shall secure and pay for all other permits, approvals, 
easements, assessments, and fees required for the development, construction, use, or occupancy of 
permanent structures or for permanent changes in existing facilities, including the building permit.

6.5. DOCUMENTS IN ELECTRONIC FORM If the Owner requires that the Owner, Design 
Professional, and Constructor exchange documents and data in electronic or digital form, prior to any 
such exchange, the Owner, Design Professional, and Constructor shall agree on a written protocol 
governing all exchanges in ConsensusDocs 200.2 or a separate addendum.

7. SUBCONTRACTS Work not performed by the Constructor with its own forces shall be performed by 
subcontractors. The Constructor agrees to bind every subcontractor and material supplier (and require 
every subcontractor to so bind its subcontractors and material suppliers) to all the provisions of this 
Agreement and the Contract Documents as they apply to the subcontractor's and material supplier's 
portions of the Work.

8. CONTRACT TIME

8.1. DATE OF COMMENCEMENT The Date of Commencement is the Agreement date on page one, 
unless otherwise set forth below: [_____].

8.2. TIME Substantial Completion of the Work shall be achieved in [_____] ([_____]) days from the 

Date of Commencement. Unless otherwise specified in the Certificate of Substantial Completion, the 
Work shall be finally complete within [_____] ([_____]) days after the date of Substantial Completion, 

subject to adjustments as provided for in the Contract Documents. Time is of the essence for this 
Agreement.

9. SCHEDULE OF THE WORK Before submitting the first application for payment, the Constructor shall 
submit, for review by the Design Professional and approval by the Owner, a Schedule of the Work that 
shall show the dates on which the Constructor plans to begin and to complete various parts of the Work, 
including dates on which information and approvals are required from the Owner.

9.1. The Owner may determine the sequence in which the Work shall be performed, provided it does 
not unreasonably interfere with the Schedule of the Work. The Owner may require the Constructor to 
make reasonable changes in the sequence at any time during the performance of the Work in order to 
facilitate the performance of work by the Owner or others. To the extent such changes increase the 
Constructor's time and costs, the Contract Price and Contract Time shall be equitably adjusted.

10. DELAYS AND EXTENSIONS OF TIME
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10.1. If the Constructor is delayed at any time in the commencement or progress of the Work by any 
cause beyond the control of the Constructor, the Constructor shall be entitled to an equitable 
extension of the Contract Time. Examples of causes beyond the control of the Constructor include, but 
are not limited to, the following: acts or omissions of the Owner, the Design Professional, or others; 
changes in the Work or the sequencing of the Work ordered by the Owner or arising from decisions of 
the Owner that impact the time of performance of the Work; transportation delays not reasonably 
foreseeable; labor disputes not involving the Constructor; general labor disputes impacting the Project 
but not specifically related to the Worksite; fire; terrorism, epidemics, adverse governmental actions, 
unavoidable accidents or circumstances; adverse weather conditions not reasonably anticipated; 
encountering Hazardous Materials; concealed or unknown conditions; and delay authorized by the 
Owner pending dispute resolution. The Constructor shall process any requests for equitable 
extensions of Contract Time in accordance with the provisions of ARTICLE 12.

10.2. In addition, if the Constructor incurs additional costs as a result of a delay that is caused by acts 
or omissions of the Owner, the Design Professional, or others, changes in the Work or the sequencing 
of the Work ordered by the Owner, or arising from decisions of the Owner that impact the time of 
performance of the Work, encountering Hazardous Materials, concealed or unknown conditions, or 
delay authorized by the Owner pending dispute resolution, the Constructor shall be entitled to an 
equitable adjustment in the Contract Price subject to ARTICLE 12.

10.3. In the event delays to the Work are encountered for any reason, the Constructor shall provide 
prompt written notice to the Owner of the cause of such delays after the Constructor first recognizes 
the delay. The Owner and Constructor agree to undertake reasonable steps to mitigate the effect of 
such delays.

10.4. NOTICE OF DELAY CLAIMS If the Constructor requests an equitable extension of the Contract 
Time or an equitable adjustment in the Contract Price as a result of a delay, the Constructor shall give 
the Owner written notice of the claim. If the Constructor causes delay in the completion of the Work, 
the Owner shall be entitled to recover its additional costs, subject to the mutual waiver of 
consequential damages herein.

11. ALLOWANCES All allowances stated in the Contract Documents shall be included in the Contract 
Price. While the Owner may direct the amounts of, and particular material suppliers or subcontractors for, 
specific allowance items, if the Constructor reasonably objects to a material supplier or subcontractor, it 
shall not be required to contract with them. The Owner shall select allowance items in a timely manner so 
as not to delay the Work. Allowances shall include the costs of materials and equipment delivered to the 
Worksite less applicable trade discounts and including requisite taxes, unloading and handling at the 
Worksite, and labor and installation, unless specifically stated otherwise. The Constructor's overhead and 
profit for the allowances shall be included in the Contract Price, but not in the allowances. The Contract 
Price shall be adjusted by Change Order to reflect the actual costs when they are greater than or less 
than the allowances.

12. CHANGES

12.1. The Constructor may request or the Owner may order changes in the Work or the timing or 
sequencing of performance of the Work that impacts the Contract Price or the Contract Time. All such 
changes in the Work that affect the Contract Time or Contract Price shall be formalized in a Change 
Order.

12.2. The Owner and Constructor shall negotiate in good faith an appropriate adjustment to the 
Contract Price or the Contract Time and shall conclude these negotiations as expeditiously as 
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possible. Acceptance of the Change Order and any adjustment in the Contract Price or Contract Time 
shall not be unreasonably withheld.

12.3. INTERIM DIRECTED CHANGE

12.3.1. The Constructor shall not be obligated to perform changes in the Work that impact the 
Contract Price or the Contract Time until a Change Order has been executed or a written Interim 
Directed Change has been issued. The Owner may issue a written Interim Directed Change 
directing a change in the Work prior to reaching agreement with the Constructor on the 
adjustment, if any, in the Contract Price or the Contract Time.

12.3.2. The Owner and the Constructor shall negotiate expeditiously and in good faith for 
appropriate adjustments, as applicable, to the Contract Price or the Contract Time arising out of 
an Interim Directed Change. As the changed work is performed, the Constructor shall submit its 
costs for such work with its application for payment. If there is a dispute as to the cost of the 
Work, the Owner shall pay the Constructor fifty percent (50%) of its estimated cost to perform the 
work. In such event, the Parties reserve their rights as to the disputed amount, submitted to the 
requirements of ARTICLE 20.

12.3.3. When the Owner and the Constructor agree upon the adjustment in the Contract Price or 
the Contract Time, for a change in the Work directed by an Interim Directed Change, such 
agreement shall be the subject of a Change Order.

12.4. COST OR CREDIT DETERMINATION

12.4.1. An increase or decrease in the Contract Price or the Contract Time resulting from a 
change in the Work shall be determined by one or more of the following methods:

12.4.1.1. unit prices set forth in this Agreement or as subsequently agreed;

12.4.1.2. a mutually accepted, itemized lump sum;

12.4.1.3. costs calculated on a basis agreed upon by the Owner and Constructor plus 
[_____]% overhead and [_____]% profit; or

12.4.1.4. by the method provided here: [_____].

12.4.1.5. If a cost or credit determination cannot be agreed to above, the cost of the change 
in the Work shall be determined by the reasonable actual expense incurred or savings 
realized in the performance of the Work resulting from the change. If there is a net increase in 
the Contract Price, the Constructor's overhead and profit shall be adjusted accordingly. In 
case of a net decrease in the Contract Price, the Constructor's overhead and profit shall not 
be adjusted unless ten percent (10%) or more of the Project is deleted. The Constructor shall 
maintain a documented itemized accounting evidencing the expenses and savings.

12.5. UNIT PRICES If unit prices are included in the Contract Documents or are subsequently agreed 
to by the Parties, but the character or quantity of such unit price items as originally contemplated is so 
different in a proposed Change Order that the original unit prices will cause substantial inequity to the 
Owner or Constructor, such unit prices shall be equitably adjusted.

12.6. PERFORMANCE OF CHANGED WORK The Constructor shall not be obligated to perform 
Changed Work until a Change Order has been executed by the Owner and Constructor.
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13. PAYMENT

13.1. SCHEDULE OF VALUES Within twenty-one (21) days from the date of execution of this 
Agreement, the Constructor shall prepare and submit to the Owner and, if directed, the Design 
Professional, a schedule of values apportioned to the various divisions or phases of the Work. Each 
line item contained in the schedule of values shall be assigned a monetary price such that the total of 
all items shall equal the Contract Price.

13.2. PROGRESS PAYMENTS The Constructor shall submit to the Owner and, if directed, the Design 
Professional a monthly application for payment no later than the [_____] day of the calendar month for 

the preceding thirty (30) days. The Constructor's applications for payment shall be itemized and 
supported by the Constructor's schedule of values and any other substantiating data as required by 
this Agreement. Payment applications shall include payment requests on account of properly 
authorized Change Orders. The Owner shall pay the amount otherwise due on any payment 
application, less any amounts as set forth below, no later than twenty (20) days after the Constructor 
has submitted a complete and accurate payment application. The Owner may deduct, from any 
progress payment, such amounts as may be retained pursuant to section 13.3.

13.3. RETAINAGE From each progress payment made prior to Substantial Completion the Owner 
may retain [_____] percent ([_____] %) of the amount otherwise due after deduction of any amounts as 

provided in section 13.4. After the Work is fifty percent (50%) complete, the Owner shall withhold no 
additional retainage and shall pay the Constructor the full amount due on subsequent progress 
payments.

13.4. ADJUSTMENT OF CONSTRUCTOR'S PAYMENT APPLICATION The Owner may adjust or 
reject a payment application or nullify a previously approved payment application, in whole or in part, 
as may reasonably be necessary to protect Owner from loss or damage based upon the following, to 
the extent that Constructor is responsible for such under this Agreement:

13.4.1. the Constructor's repeated failure to perform the Work as required by the Contract 
Documents;

13.4.2. loss or damage arising out of or relating to this Agreement and caused by the Constructor 
to the Owner or to others retained by the Owner to whom the Owner may be liable;

13.4.3. the Constructor's failure to properly pay subcontractors for labor, materials, or equipment 
furnished in connection with the Work following receipt of such payment from the Owner;

13.4.4. Defective Work not corrected in a timely fashion;

13.4.5. reasonable evidence of delay in performance of the Work such that the Work will not be 
completed within the Contract Time;

13.4.6. reasonable evidence demonstrating that the unpaid balance of the Contract Price is 
insufficient to fund the cost to complete the Work; and

13.4.7. uninsured third-party claims involving the Constructor or reasonable evidence 
demonstrating that third-party claims are likely to be filed unless and until the Constructor 
furnishes the Owner with adequate security in the form of a surety bond, letter of credit, or other 
collateral or commitment which are sufficient to discharge such claims if established.

No later than seven (7) days after receipt of an application for payment, the Owner shall give 
written notice to the Constructor disapproving or nullifying it or a portion of it, specifying the 
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reasons for the disapproval or nullification. When the above reasons for disapproving or nullifying 
an application for payment are removed, payment shall be made for the amounts previously 
withheld.

13.5. PAYMENT DELAY If for any reason not the fault of the Constructor, the Constructor does not 
receive a progress payment from the Owner within seven (7) days after the time such payment is due, 
the Constructor, upon giving seven (7) days' written notice to the Owner, and without prejudice to and 
in addition to any other legal remedies, may stop Work until payment of the full amount owing to the 
Constructor has been received. The Contract Price and Contract Time shall be equitably adjusted by 
Change Order for reasonable cost and delay resulting from shutdown, delay, and start-up.

13.6. SUBSTANTIAL COMPLETION When Substantial Completion of the Work or a designated 
portion thereof is achieved, the Constructor shall prepare a Certificate of Substantial Completion that 
shall establish the date of Substantial Completion, and the respective responsibilities of the Owner and 
Constructor for interim items such as security, maintenance, utilities, insurance, and damage to the 
Work, and fixing the time for completion of all items on the list accompanying the Certificate. The 
Certificate of Substantial Completion shall be submitted by the Constructor to the Owner for written 
acceptance of responsibilities assigned in the Certificate. Unless otherwise provided in the Certificate 
of Substantial Completion, warranties required by the Contract Documents shall commence on the 
date of Substantial Completion of the Work or a designated portion.

13.6.1. Upon acceptance by the Owner of the Certificate of Substantial Completion, the Owner 
shall pay to the Constructor the remaining retainage held by the Owner for the Work described in 
the Certificate of Substantial Completion less a sum equal to two hundred percent (200%) of the 
estimated cost of completing or correcting remaining items on that part of the Work, as agreed to 
by the Owner and Constructor as necessary to achieve final completion. Uncompleted items shall 
be completed by the Constructor in a mutually agreed timeframe. The Owner shall pay the 
Constructor monthly the amount retained for unfinished items as each item is completed.

13.7. FINAL COMPLETION When final completion has been achieved, the Constructor shall prepare 
for the Owner's acceptance a final application for payment stating that to the best of Constructor's 
knowledge, and based on the Owner's inspections, the Work has reached final completion in 
accordance with the Contract Documents.

13.7.1. Final payment of the balance of the Contract Price shall be made to the Constructor within 
twenty (20) days after the Constructor has submitted to the Owner a complete and accurate 
application for final payment and the following submissions:

13.7.1.1. an affidavit declaring any indebtedness connected with the Work, e.g. payrolls or 
invoices for materials or equipment, to have been paid, satisfied, or to be paid with the 
proceeds of final payment, so as not to encumber the Owner's property;

13.7.1.2. as-built drawings, manuals, copies of warranties, and all other close-out documents 
required by the Contract Documents;

13.7.1.3. release of any liens, conditioned on final payment being received;

13.7.1.4. consent of any surety, if applicable; and

13.7.1.5. a report of any accidents or injuries experienced by the Constructor or its 
subcontractors at the Worksite.
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13.8. Claims not reserved by the Owner in writing with the making of final payment shall be waived 
except for claims relating to liens or similar encumbrances, warranties, Defective Work, and latent 
defects. Unless the Constructor provides written identification of unsettled claims known to the 
Constructor at the time of making application for final payment, acceptance of final payment 
constitutes a waiver of such claims.

13.9. LATE PAYMENT Payments due but unpaid shall bear interest from the date payment is due at 
the statutory rate at the place of the Project.

14. INDEMNITY

14.1. To the fullest extent permitted by law, the Constructor shall indemnify and hold harmless the 
Owner, Owner's officers, directors, members, consultants, agents, and employees and the Design 
Professional (the Indemnitees) from all claims for bodily injury and property damage, other than to the 
Work itself and other property insured under section 15.3, including reasonable attorneys' fees, costs, 
and expenses, that may arise from the performance of the Work but only to the extent caused by the 
negligent acts or omissions of the Constructor, subcontractors or anyone employed directly or 
indirectly by any of them or by anyone for whose acts any of them may be liable. The Constructor shall 
be entitled to reimbursement of any defense costs paid above the Constructor's percentage of liability 
for the underlying claim to the extent provided in the section immediately below.

14.2. To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the 
Constructor, its officers, directors, or members, subcontractors, or anyone employed directly or 
indirectly by any of them or anyone for whose acts any of them may be liable from all claims for bodily 
injury and property damage, other than property insured under section 15.3, including reasonable 
attorneys' fees, costs, and expenses, that may arise from the performance of work by the Owner, 
Design Professional, or others retained by the Owner, but only to the extent caused by the negligent 
acts or omissions of the Owner, the Design Professional, or others retained by the Owner. The Owner 
shall be entitled to reimbursement of any defense costs paid above the Owner's percentage of liability 
for the underlying claim to the extent provided in the section immediately above.

14.3. NO LIMITATION ON LIABILITY In any and all claims against the Indemnitees by any employee 
of the Constructor, anyone directly or indirectly employed by the Constructor or anyone for whose acts 
the Constructor may be liable, the indemnification obligation shall not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for the 
Constructor under Workers' Compensation acts, disability benefit acts, or other employment benefit 
acts.

15. INSURANCE

15.1. Before commencing the Work and as a condition precedent to payment, the Constructor shall 
procure and maintain in force Workers’ Compensation Insurance, Employers' Liability Insurance, 
Business Automobile Liability Insurance, and Commercial General Liability Insurance (CGL). The CGL 
policy shall include coverage for liability arising from premises, operations, independent contractors, 
products-completed operations, personal injury and advertising injury, contractual liability, and broad 
form property damage. The Constructor shall maintain completed operations liability insurance for one 
year after Substantial Completion, or as required by the Contract Documents, whichever is longer. If 
requested, the Constructor shall provide the Owner with certificates of the insurance coverage 
required. The Constructor's Employers' Liability, Business Automobile Liability, and CGL policies, as 
required in this article, shall be written with at least the following limits of liability:

15.1.1. Employers' Liability Insurance:
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a. $[_____] bodily injury by accident per accident;

b. $[_____] bodily injury by disease policy limit

c. $[_____] bodily injury by disease per employee.

15.1.2. Business Automobile Liability Insurance:

a. $[_____] per accident.

15.1.3. CGL Insurance:

a. $[_____] per occurrence;

b. $[_____] general aggregate;

c. $[_____] products/completed operations aggregate;

d. $[_____] personal and advertising injury limit.

15.2. Employers' Liability, Business Automobile Liability, and CGL coverage required in the subsection 
above may be arranged under a single policy for the full limits required or by a combination of 
underlying policies with the balance provided by excess or umbrella liability policies. The Constructor 
shall maintain in effect all insurance coverage required in the section immediately above with 
insurance companies lawfully authorized to do business in the jurisdiction in which the Project is 
located. If the Constructor fails to obtain or maintain any insurance coverage required under this 
Agreement, the Owner may purchase such coverage and charge the expense to the Constructor, or 
terminate this Agreement. To the extent commercially available to the Constructor from its current 
insurance company, insurance policies required under section 15.1 shall contain a provision that the 
insurance company or its designee must give the Owner written notice transmitted in paper or 
electronic format: (a) 30 days before coverage is nonrenewed by the insurance company and (b) 
within 10 business days after cancelation of coverage by the insurance company. Prior to commencing 
the Work and upon renewal or replacement of the insurance policies, the Constructor shall furnish the 
Owner with certificates of insurance until one year after Substantial Completion or longer if required by 
the Contract Documents. In addition, if any insurance policy required under section 15.1 is not to be 
immediately replaced without lapse in coverage when it expires, exhausts its limits, or is to be 
cancelled, the Constructor shall give Owner prompt written notice upon actual or constructive 
knowledge of such condition.

15.3. PROPERTY INSURANCE Before the start of Work, the Owner shall obtain and maintain 
Builder's Risk Policy upon the entire Project for the full cost of replacement at the time of loss. This 
insurance shall also name the Constructor, subcontractors, subsubcontractors, material suppliers, and 
Design Professional as named insureds. This insurance shall be written as a Builder's Risk Policy or 
equivalent form to cover all risks of physical loss except those specifically excluded by the policy. The 
Owner shall be solely responsible for any deductible amounts or coinsurance penalties. This policy 
shall provide for a waiver of subrogation in favor of the Constructor, subcontractors, 
subsubcontractors, material suppliers and Design Professional. This insurance shall remain in effect 
until final payment has been made or until no person or entity other than the Owner has an insurable 
interest in the property to be covered by this insurance, whichever is sooner. Partial occupancy or use 
of the Work shall not commence until the Owner has secured the consent of the insurance company or 
companies providing the coverage required in this section. Before commencing the Work, the Owner 
shall provide a copy of the property policy or policies obtained in compliance with this section.
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15.3.1. If the Owner does not intend to purchase the property insurance required by this 
Agreement, including all of the coverages and deductibles described herein, the Owner shall give 
written notice to the Constructor and the Design Professional before the Work is commenced. 
The Constructor may then provide insurance to protect its interests and the interests of the 
subcontractors and subsubcontractors, including the coverage of deductibles. The cost of this 
insurance shall be charged to the Owner in a Change Order. The Owner shall be responsible for 
all of the Constructor's costs reasonably attributed to the Owner's failure or neglect in purchasing 
or maintaining the coverage described above.

15.3.2. The Owner and Constructor waive all rights against each other and their respective 
employees, agents, contractors, subcontractors and subsubcontractors, and the Design 
Professional for damages caused by risks covered by the property insurance except such rights 
as they may have to the proceeds of the insurance and such rights as the Constructor may have 
for the failure of the Owner to obtain and maintain property insurance in compliance with section 
15.2.

15.3.3. To the extent of the limits of the Constructor's CGL insurance specified in section 15.1 or 
[_____]dollars ($[_____]), whichever is more, the Constructor shall indemnify and hold harmless 

the Owner against any and all liability, claims, demands, damages, losses, and expenses, 
including attorneys' fees, in connection with or arising out of any damage or alleged damage to 
any of the Owner's existing adjacent property that may arise from the performance of the Work, to 
the extent caused by the negligent acts or omissions of the Constructor, subcontractor, or anyone 
employed directly or indirectly by any of them or by anyone for whose acts any of them may be 
liable.

15.4. OWNER'S INSURANCE The Owner may procure and maintain insurance against loss of use of 
the Owner's property caused by fire or other casualty loss. The Owner shall either self-insure or obtain 
and maintain its own liability insurance for protection against claims arising out of the performance of 
this Agreement, including without limitation, loss of use and claims, losses and expenses arising out of 
the Owner's errors or omissions.

15.5. ADDITIONAL LIABILITY COVERAGE Owner [_____]shall/ [_____] shall not (indicate one) require 

Constructor to purchase and maintain liability coverage, primary to Owner's coverage in the section 
immediately above.

15.5.1. If required by section immediately above, the additional liability coverage required of the 
Constructor shall be: 

1. [_____] ADDITIONAL INSURED. The Owner shall be named as an additional insured 

on Constructor's CGL insurance specified, for operations and completed operations, but 
only with respect to liability for bodily injury, property damage or personal and advertising 
injury to the extent caused by the negligent acts or omissions of the Constructor, or those 
acting on the Constructor's behalf, in the performance of the Constructor's Work for the 
Owner at the Worksite.

2. [_____] .OCP. The Constructor shall provide an Owners' and Contractors' Protective 

Liability Insurance ("OCP") policy with limits equal to the limits on CGL insurance 
specified, or limits as otherwise required by the Owner. Any documented additional cost 
in the form of a surcharge associated with procuring the additional liability coverage in 
accordance with this subsection shall be paid by the Owner directly, or the costs may be 
reimbursed by the Owner to the Constructor by increasing the Contract Price to 
correspond to the actual cost required to purchase and maintain the additional liability 
coverage. Before commencing the Work, the Constructor shall provide either a copy of 
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the OCP policy, or a certificate and endorsement evidencing that the Owner has been 
named as an additional insured, as applicable.

16. BONDS Performance and Payment Bonds [_____] are/ [_____] are not required of the Constructor. 

Such bonds shall be issued by a surety admitted in the state in which the Project is located and must be 
acceptable to the Owner. The Owner's acceptance shall not be withheld without reasonable cause. The 
penal sum of the Payment Bond shall equal the penal sum of the Performance Bond.

17. LIMITED MUTUAL WAIVER OF CONSEQUENTIAL DAMAGES Except for (a) losses covered by 
insurance required by the Contract Documents, or (b) specific items of damages excluded from this 
waiver as mutually agreed upon by the Parties and identified below, the Parties agree to waive all claims 
against each other for any consequential damages that may arise out of or relate to this Agreement. The 
following items of damages are excluded from this mutual waiver: [_____].

17.1. The provisions of this section shall also apply to the termination of this Agreement and shall 
survive such termination. The Owner and the Constructor shall require similar waivers in contracts with 
subcontractors and others retained for the project.

18. RISK OF LOSS Except to the extent a loss is covered by applicable insurance, risk of loss or damage 
to the Work shall be upon the Constructor until the Date of Substantial Completion, unless otherwise 
agreed to by the Parties.

19. NOTICE TO CURE AND TERMINATION

19.1. NOTICE TO CURE A DEFAULT If the Constructor persistently fails to supply enough qualified 
workers, proper materials, or equipment to maintain the approved Schedule of the Work in accordance 
with article 9, or fails to make prompt payment to its workers, subcontractors, or material suppliers, 

disregards law or orders of any public authority having jurisdiction, or is otherwise guilty of a material 
breach of a provision of this Agreement, the Constructor may be deemed in default. If the Constructor 
fails within seven (7) business days after written notification to commence and continue satisfactory 
correction of such default with diligence and promptness, then the Owner shall give the Constructor a 
second written notice to correct the default within a three (3) business day period. If the Constructor 
fails to promptly commence and continue satisfactory correction of the default following receipt of such 
second notice, the Owner, without prejudice to any other rights or remedies, shall have the right to 
take reasonable steps it deems necessary to correct deficiencies and charge the cost to the 
Constructor, who shall be liable for such payments including reasonable overhead, profit, and 
attorneys' fees.

19.2. TERMINATION BY OWNER If, within seven (7) days of receipt of a notice to cure pursuant to 
section immediately above, the Constructor fails to commence and satisfactorily continue correction of 
the default set forth in the notice to cure, the Owner may notify the Constructor that it intends to 
terminate this Agreement for default absent appropriate corrective action within fourteen (14) 
additional days. After the expiration of the additional fourteen (14) day period, the Owner may 
terminate this Agreement by written notice absent appropriate corrective action. Termination for 
default is in addition to any other remedies available to the Owner. If the Owner's costs arising out of 
the Constructor's failure to cure, including the cost of completing the Work and reasonable attorney 
fees, exceed the unpaid Contract Price, the Constructor shall be liable to the Owner for such excess 
costs. If the Owner's costs are less than the unpaid Contract Price, the Owner shall pay the difference 
to the Constructor. In the event the Owner exercises its rights under this section, upon the request of 
the Constructor, the Owner shall furnish to Constructor a detailed accounting of the costs incurred by 
the Owner.
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19.2.1. The Owner shall make reasonable efforts to mitigate damages arising from the 
Constructor default and shall promptly invoice the Constructor for all amounts due.

19.3. TERMINATION BY CONSTRUCTOR Upon seven (7) days' written notice to the Owner, the 
Constructor may terminate this Agreement if the Work has been stopped for a thirty (30) day period 
through no fault of the Constructor for any of the following reasons: (a) under court order or order of 
other governmental authorities having jurisdiction; (b) as a result of the declaration of a national 
emergency or other governmental act during which, through no act or fault of the Constructor, 
materials are not available.

19.3.1. In addition, upon seven (7) days' written notice to Owner, Constructor may terminate the 
Agreement if the Owner does any of the following: (a) fails to furnish reasonable evidence that 
sufficient funds are available and committed for the entire cost of the Project in accordance with 
section 6.1; (b) assigns this Agreement over the Constructor's reasonable objection; (c) fails to 
pay the Constructor in accordance with this Agreement and the Constructor has complied with 
the notice provisions of section 13.5; or (d) otherwise materially breaches this Agreement.

19.3.2. Upon termination by the Constructor pursuant to this Agreement, the Constructor shall be 
entitled to recover from the Owner payment for all Work executed and for any proven loss, cost, 
or expense in connection with the Work, including all demobilization costs plus reasonable 
overhead and profit.

19.4. OBLIGATIONS ARISING BEFORE TERMINATION Even after termination the provisions of this 
Agreement still apply to any Work performed, payments made, events occurring, costs charged or 
incurred, or obligations arising before the termination date.

20. CLAIMS AND DISPUTE RESOLUTION

20.1. CLAIMS FOR ADDITIONAL COST OR TIME Except as provided in sections 10.3 and 10.4 for 
any claim for an increase in the Contract Price or the Contract Time, the Constructor shall give the 
Owner written notice of the claim within fourteen (14) days after the occurrence giving rise to the claim 
or within fourteen (14) days after the Constructor first recognizes the condition giving rise to the claim, 
whichever is later. Except in an emergency, notice shall be given before proceeding with the Work. 
Any change in the Contract Price or the Contract Time resulting from such claim shall be authorized by 
Change Order.

20.2. WORK CONTINUANCE AND PAYMENT Unless otherwise agreed in writing, the Constructor 
shall continue the Work and maintain the Schedule of the Work during any dispute resolution 
proceedings. If the Constructor continues to perform, the Owner shall continue to make payments in 
accordance with the Agreement.

20.3. DISPUTE MITIGATION THROUGH DIRECT DISCUSSIONS If a dispute arises out of or relates 
to this Agreement or its breach, the Parties shall endeavor to settle the dispute through direct 
discussions. Within five (5) business days, the Parties' representatives, who shall possess the 
necessary authority to resolve such matter and who shall record the date of first discussions shall 
conduct direct discussions and make a good faith effort to resolve such dispute.

20.4. MEDIATION Disputes between the Owner and Constructor not resolved by direct discussion 
shall be submitted to mediation pursuant to the Construction Industry Mediation Rules of the American 
Arbitration Association (AAA). The Parties shall select the mediator within fifteen (15) days of the 
request for mediation. Engaging in mediation is a condition precedent to any form of binding dispute 
resolution.
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20.5. BINDING DISPUTE RESOLUTION If neither direct discussions nor mediation successfully 
resolves the dispute, the Parties shall submit the matter to the binding dispute resolution procedure 
selected below:

[_____] ARBITRATION Unless the Parties mutually agree otherwise in writing, all claims, disputes 

and matters in question arising out of, or relating to, this Agreement shall be decided by 
arbitration in accordance with the Construction Industry Arbitration Rules of the AAA then in 
effect. This agreement to arbitrate shall be specifically enforceable under the prevailing arbitration 
law. An award entered in an arbitration proceeding shall be final, and judgment may be entered 
upon it in accordance with applicable law in any court having jurisdiction.

[_____] LITIGATION Litigation in either the state or federal court having jurisdiction of the matter 

in the location of the Project.

20.5.1. COSTS The costs of any binding dispute resolution procedures and reasonable attorneys’ 
fees shall be borne by the non-prevailing Party, as determined by the adjudicator of the dispute.

20.5.2. VENUE The venue of any binding dispute resolution procedure shall be the location of the 
Project, unless the Parties agree on a mutually convenient location.

20.5.3. Neither Party may commence arbitration if the claim or cause of action would be barred 
by the applicable statute of limitations had the claim or cause of action been filed in a state or 
federal court. Receipt of a demand for arbitration by the person or entity administering the 
arbitration shall constitute the commencement of legal proceedings for the purposes of 
determining whether a claim or cause of action is barred by the applicable statute of limitations.

20.5.4. An award entered in an arbitration proceeding pursuant to this Agreement shall be final 
and binding upon the Parties, and judgment may be entered upon an award in any court having 
jurisdiction.

21. MISCELLANEOUS

21.1. EXTENT OF AGREEMENT Except as expressly provided, this Agreement is for the exclusive 
benefit of the Parties and not for the benefit of any third party. This Agreement represents the entire 
and integrated agreement between the Parties, and supersedes all prior negotiations, representations, 
or agreements, either written or oral.

21.2. ASSIGNMENT Except as to the assignment of proceeds, neither Party shall assign its interest in 
this Agreement, in whole or in part, without the written consent of the other Party. The terms and 
conditions of this Agreement shall be binding upon both Parties, their partners, successors, assigns, 
and legal representatives.

21.3. GOVERNING LAW This Agreement shall be governed by the law in effect at the location of the 
Project.

21.4. JOINT DRAFTING The Parties expressly agree that this Agreement was jointly drafted, and that 
they both had opportunity to negotiate terms and to obtain assistance of counsel in reviewing terms 
prior to execution. This Agreement shall be construed neither against nor in favor of either Party, but 
shall be construed in a neutral manner.

OWNER: [_____]
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BY: 

PRINT NAME [_____] PRINT TITLE [_____]

ATTEST: 

NAME [_____] TITLE [_____]

CONSTRUCTOR: [_____]

BY: 

PRINT NAME [_____] PRINT TITLE [_____]

ATTEST: 

NAME [_____] TITLE [_____]

END OF DOCUMENT.
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